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The Law Society of Jersey (Disciplinary Proceedings) Rules
2010 Rule 1

Jersey

THE LAW SOCIETY OF JERSEY (DISCIPLINARY
PROCEEDINGS) RULES 2010

Made 28th June 2000
Coming into force Sih July 2000
THE SUPERIOR NUMBER OF THE ROYAL COURT, in pursuance of

Article 34 of The Law Society of Jersey Law 2005, and of all other powers
enabling it in this behalf, has made the following Rules —

PART 1
PRELIMINARY

1 Interpretation
In these Rules, unless the context otherwise requires —

“complaint”™ means a complaint alleging that a practitioner is guilty of
professional misconduct, and “complainant” shall be construed
accordingly,

“hearing” means a hearing by a disciplinary committee sitling pursuant to
Article 22 of the Law to consider a complaint;
“Law™ means The Law Society of Jersey Law 2005%;

“party” means the complainant or the practitioner and, unless the context
requires otherwise, in relation to proceedings of a disciplinary committee,
includes a person appointed under Rule 3(2);

“practitioner’™ means the practitioner against whom a complaint has been
made.
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Rule 2

The Law Society of Jersey (Disciplinary Proceedings) Rules
2010

PART 2
ACTION ON RECEIPT OF COMPLAINTS

2 Formulation of written complaint

(1
(2)

(3}

(4)

(3)

(6)

Subject to Article 21(3) of the Law, the President must ensure that a
complaint is referred to a disciplinary committee promptly.

The President shall not refer a complaint unless satisfied that it has been
stated in writing and properly formulated.

A complaint is properly formulated if —
(a)  each of the allegations of professional misconduct is set out so that
the issues are clear and can be properly addressed and determined

by the disciplinary committee, and understood by the practitioner;
and

(b) the facts in support are set out with reference being made,
wherever appropriate, to any documents upon which the
complainant may rely.

The President may appoint a member of the Law Society or such other
person, whether or not an advocate or a solicitor, as the President shall
think fit to assist the President to discharge any of the requirements of
paragraphs (1) and (2).

The President or the member of the Law Society, or person, appointed
under paragraph (4) may require particulars (including documentation or
other supporting evidence) to be provided in such form and within such
time, having regard to the requirement in paragraph (1), as the President
or, as the case may be, the member or person may determine.

The reasonable costs of the member or person appointed under
paragraph (4) shall be met out of funds provided by the Law Society.

3 Arrangements for presentation of a complaint

(1)

(2)

(3)

Before referring a complaint to a disciplinary committee, the President
must be satisfied that the arrangements for presenting the complaint to the
committee are fair and reasonable for the complainant and the
practitioner.

The President may appoint a member of the Law Society to present the
complaint to the disciplinary committee,

The reasonable costs of a member appointed under paragraph (2) shall be
met out of funds provided by the Law Society.
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The Law Society of Jersey (Disciplinary Proceedings) Rules

2010

Rule 4

PART 3
ACTION UPON REFERENCE TO DISCIPLINARY COMMITTEE

Application

This Part applies when a complaint has been referred to a disciplinary

committee,

Service of documents

(1)  Any application, statement, notice or other document to be served under

these Rules shall be served -
{a)  personally; or

{(b) by sending by ordinary post to the last known place of business or

abode of the person to be served; and
{c)  in such other manner as the disciplinary committee may direct.

{2)  Any application, statement, notice or other document sent by ordinary
post shall be deemed to have been served on the second working day

following the day on which it was transmitted.

Address for service of disciplinary committee
The disciplinary committee must as soon as practicable notify —
(a) the practitioner;
(b)  the complainant;
{c)  if applicable. the person appointed under Rule 3(2); and
(d) either—
(i)  the Bitonnier, if the complaint relates to an advocate, or

(ii)  the President of the Chambre des Fecrivains, if the complaint relates

to a solicitor,

of the address for service of the committee (including the name of the person to
whom all communications in connexion with the complaint are to be

addressed).

Directions etc.

(1)  When the committee sends written copies of a complaint in accordance
with Article 22(2) of the Law, or at any time, it may give any directions

deemed necessary or appropriate,

(2) Without prejudice to paragraph (1), directions may be made with regard

o—
(a) documentation:
(b) inspection;
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